
 

The importance of Permanent Residency to your
expatriate / HR strategy

The work permit process can be time-consuming and even painful, depending on your permit categorisation. One question
often asked is whether an expatriate should consider a Permanent Residency application sooner, effectively lifting the
expatriate's status above the noise of normal work permit requirements. We found that there can be a significant upside;
however, depending on the complexities, there may also be adverse consequences.
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Since the release of the White Paper for International Migration in South Africa last year, more and more expatriates are
seriously considering applying for Permanent Residency before this category is permanently removed from South African
immigration law.

Why Permanent Residency?

Permanent Residency allows the holder to live and work in South Africa unlimitedly and includes the right to work without
restriction, engage in business, own property, study and do all activities a citizen is permitted to do except for voting in the
South African elections. You may only do the latter once you have been naturalised as a South African citizen. Permanent
Residency in South Africa also allows its holder maximum flexibility with regards to entry and exit through the country’s
borders.

Where an expatriate and family hold this status, they no longer need to go through the work and residency visa process
and for all practical purposes this means that the employer deals with a normal South African employee.

What does the Act say?

Permanent Residency is granted to a foreigner who can meet the criteria as set out in Sections 26 and 27 of the
Immigration Act of 2002, as amended, and Regulations 23 and 24 respectively.
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Section 26 is applicable to foreigners who have been residing in South Africa based on their work visas for a minimum
period of five years and is also applicable to spouses and dependents of South African citizens or Permanent Residency
permit holders.

Section 27 is applicable to foreigners who are in possession of a permanent work offer in South Africa, have exceptional
skills and qualifications, intend to establish a business in South Africa, qualify as refugees, qualify as retired persons, are
financially independent, are relatives (biologically or judicially adopted) of a South African citizen or Permanent Residency
permit holder or have been in a spousal relationship with a South African citizen for more than five years.

A word of caution

Always keep in mind any adverse tax and exchange control considerations, meaning that whilst Permanent Residency may
at first glance appear like a good idea from an entry perspective, from a holistic planning perspective, it may be considered
a less favourable choice. This is where holistic consideration becomes important, i.e. the fiscal aspects and tax planning
must be considered as part of the service.

Useful Facts:
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The status of a Permanent Resident does not affect the holder’s citizenship. The Permanent Resident can obtain a
South African identity book endorsed as “non-citizen”, but not a South African passport.
In some categories or instances, certain conditions are attached to the Permanent Resident permits issued.
The Permanent Resident process takes approximately 4 – 10 months and sometimes longer.
Spending a significant amount of time outside the country can result in loss of Permanent Residency.
Travelling in and out of South Africa becomes much easier and the tedious need for extending visas becomes a thing
of the past.
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